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the enrollment is slightly lower than it was last year, there being 
226 students at the date of going to press. The following table 
indicates the enrollment by States and counties : 

Alabama 3 New Jersey 3 

Arkansas 5 New York 1 

Connecticut 1 North Carolina 1 

California , . 1 Ohio 2 

Delaware 2 Oklahoma 1 

District of Columbia 4 Pennsylvania 8 

Florida 7 South Carolina 6 

Georgia 6 Tennessee 3 

Kentucky 9 Texas 4 

Maryland 4 Virginia 134 

Minnesota 2 Washington 3 

Mississippi 3 West Virginia 10 

Missouri 1 Porto Rico 1 

Montana 1 

Total 226 

The opening of the session marks a number of changes in the 
Department. Professor Minor has been granted a leave of absence 
and Assistant Professor F. D. G. Ribble, Jr., has charge of his work. 
Professor Dobie, who has been on leave of absence for the past 
two years, has returned. 

The subject of Bankruptcy has been changed from a required 
course to an elective and Taxation is again part of the curriculum. 



The Coronado Case as It Affects the Suability of Labor 
Unions. — In the case of the United Mine Workers of America v. 
Coronado Coal Co., 1 the Supreme Court of the United States held, 
among other things, that trade unions, though unincorporated, are 
suable as a body in the federal courts under the Sherman Anti- 
Trust Act, and that funds accumulated by them to be expended in 
conducting strikes are subject to execution in suits for torts com- 
mitted by them in connection with such strikes. It was further held, 
however, that the dependent trade union (the plaintiff in error) had 
neither engaged in the destruction of plaintiff's property nor entered 
into a conspiracy to restrain or monopolize interstate commerce, 2 
and that therefore the union was not liable. In other words, while 
it was laid down as a general proposition that unincorporated asso- 
ciations may be sued, the Court said that the facts in this case were 
not sufficient to render the defendant trade union liable. So that the 
question of the suability of unions was not essential to the ultimate 
decision, which held them not liable in this case. It was mere 
dictum ; but it was so expressly declared that and so clearly demon- 
strated why such bodies should be liable, that the dictum will likely 
■be followed in the future. 

1 (U. S. 1922), 42 Sup. Ct. 570. 
a U. S. Comp. St. (1916), § 8820. 
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This aspect of the case has attracted nation-wide interest and is un- 
doubtedly one of the most far-reaching judicial decisions of recent 
years. Lawyers all over the country have criticised it as being a 
direct overruling of precedent. They argue that unincorporated 
associations were not liable to suit at common law 8 and that this 
rule has not been changed by statute so far as trade unions are con- 
cerned. Some who approve the dictum seem to admit all this, but 
justify the holding on the ground of expediency. It seems, how- 
ever, that there is ample authority both in the statutes and in the 
decisions for such a rule. To support this view, let us examine 
briefly the history of the case, the statutes which seem to justify 
the decision, and, finally, a few other cases on the same subject. 

This case came up originally in September 1914, in the United 
States District Court for the Western District of Arkansas. It 
has since been argued twice in the Circuit Court of Appeals for the 
eighth circuit, 4 once again in the District Court, and finally in the 
Supreme Court. In the course of this litigation seven United States 
circuit and district judges and nine justices of the Supreme Court 
have passed upon the question. The side of the trade unions has 
been presented by such eminent counsel as Alton B. Parker, of New 
York, and William A. Glasgow, Jr., of Philadelphia. With the sin- 
gle exception of the first district judge, the suability of the trade 
union has been unanimously held by these courts. It is scarcely to 
be expected that such an array of jurists would all go wrong on a 
point of such importance. 

The statutory grounds for the decision seem ample. The action 
was brought under the Anti-Trust Act. Section seven of that act 
declares that "any person who shall be injured in his business or 
property by any other person or corporation by reason of anything 
forbidden or declared to be unlawful by this act, may sue there- 
for" in the proper federal court. 5 The United Mine Workers of 
America in the case were charged with having conspired to re- 
strain and monopolize interstate commerce, in violation of this 
same act; so that, if the union was a "person" within the meaning 
of this section, the suability of the union would seem clear. Sec- 
tion eight says that "person" or "persons" in the act shall include 
"corporations and associations existing under or authorised by the 
laws of either the United States, the laws of any of the Territories, 
the laws of any State, or the laws of any foreign country". 6 (Ital- 
ics ours.) 

This definition would certainly seem to cover labor unions. That 
they are "associations" within the meaning of this generic term 
cannot be disputed. Also, labor unions have been "authorized" 

' Baskins v. United Mine Workers of America (Ark. 1921), 234 S. W. 
464; Pickett v. Walsh (1906), 192 Mass. 572, 78 N. E. 753, 6 L. R. A. 
(N. S.) 1067, 116 Am. St. Rep. 272, 7 Ann. Cas. 638; Karges Furniture 
Co. v. Amalgamated Woodworkers Local Union (1905), 165 Ind. 421, 
75 N. E. 877, 6 Ann. Cas. 829, 2 L. R. A. (N. S.) 788 and note. 

* See history of the case, 42 Sup. Ct. 572. 

* U. S. Comp. St. (1916), § 8829. 

e U. S. Comp. St. (1916), § 8830. 
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by numerous federal statutes. The most notable of these were the 
act by which they were tendered incorporation, 7 the Transportation 
Act, 8 the act exempting labor unions from excise taxes, 9 and the act 
which provided, in effect, that they should not be prosecuted under 
the Anti-Trust Act with money therein appropriated by the govern- 
ment. 10 In a famous case n the Supreme Court, in speaking of the 
Anti-Trust Act, said: 

"The records of Congress show that several efforts were made to 
exempt, by legislation, organizations of farmers and laborers 
from the operation of the act, and that all these efforts failed 
so that the act remained as we have it before us." 

Hence labor unions clearly should be suable under this act. 

Let us now examine a few cases on the subject. In Nevada it 
has been held 12 that, in equity, an action may be instituted by or 
against a voluntary unincorporated association, where the members 
comprising the same are numerous, simply by joining as plaintiffs 
or defendants a few natural persons, members of the organization, 
sufficient to protect the interests of the entire membership. These 
few are then regarded as plaintiffs or defendants for all. The Su- 
preme Court of Washington cited the Branson case with approval, 13 
granted an injunction against the union and held it liable in dam- 
ages. In England, under a statute providing for the registration of 
labor unions, the House of Lords upheld a judgment against an un- 
incorporated union 14 on the ground that, since the Legislature had 
legalized trade unions, the latter must be dealt with by the courts 
according to the intention of the Legislature. In the federal courts 
of this country the rule holding unions liable in certain cases is 
-fairly well established. In three leading cases, unincorporated as- 
sociations were made parties defendant under this same act and the 
correctness of the procedure was not even questioned. 15 

Thus it appears that this dictum has, as a basis, cases from sev- 
eral jurisdictions, as well as abundant statutory authority. On 
principle it seems altogether sound. It would be sheer mockery to 
allow powerful labor organizations to accumulate enormous assets 
to carry on strikes and hold these assets free from attack by per- 

7 U. S. Comp. St. (1916), §§ 8908-8913. 

8 41 Stat. 469 (1920). 
* 38 Stat. 172 (1913). 

10 38 Stat 609 652 (1914) 

u Loewe v. Lawler (1907), 208 U. S. 274, 52 L. Ed. 488, 13 Ann. Gas. 815. 

a Branson v. Industrial Workers of the World (1908), 30 Nev. 270, 
95 Pac. 354. 

" St. Germain v. Bakery and Confectionery Workers' Union (1917), 
97 Wash. 282, 166 Pac. 665, L. R. A. 1917F, 824. 

14 Taff Vale R. Co. v. Amalgamated Society of Railway Servants (1901), 
A. C. 426. 

™ United States v. Trans-Missouri Freight Association (1897), 166 U 
S. 290, 17 Sup. Ct. 540, 41 L. Ed. 1007; United States v. Joint Traffic 
Association (1898), 171 U. S. 505, 19 Sup. Ct. 25, 43 L. Ed. 259; Eastern 
States Retail Lumber Dealers' Association v. United States (1914). 234 
U. S. 600, 34 Sup. Ct. 951, 58 L. Ed. 1490, L. R. A. 1915A, 788. 
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sons injured by their torts, committed often in reckless disregard 
of life or property. 

The difficulty with such cases in the past has been one of pro- 
cedure only, for it is fundamental that the members are liable in- 
dividually for their torts. This new rule gives a more convenient 
method of redressing a wrong by holding the association suable as 
a body. The Court justifies this as follows : 16 

"As a matter of substantive law, all the members of the union 
engaged in a combination doing unlawful injury are liable to 
suit and recovery, and the only question is whether when they 
have voluntarily, and for the purpose of acquiring concen- 
trated strength and the faculty of quick unit action and elastic- 
ity, created a self-acting body with great funds to accomplish 
their purpose, they may not be sued as this body, and the funds 
they have accumulated may not be made to satisfy claims for 
injuries unlawfully caused in carrying out their united pur- 
pose." 

It is well known that trade unions are very distinct entities. They 
have as much actual existence as any corporation. Why, then, 
should they be allowed to hide behind a rule of procedure and so 
escape liability for their torts, which are often very grievous and 
sometimes irreparable? The Supreme Court is to be commended 
for holding that unincorporated associations may be sued, and it 
is to be hoped that this dictum will be followed. 

W. C. H. 



The Possession of Recently Stolen Property as Evidence 
oe Larceny. — The law on this subject is in a very much confused 
state. There are almost as many views as there are jurisdictions. 
Through loose or mistaken use of terms, the same court frequently 
lays down opposing rules. When the corpus delicti has been proved, 
it is universally agreed that evidence as to the possession of recently 
stolen goods is admissible in larceny cases. The dispute centers 
around the probative force of such evidence and the provinces of 
court and jury respectively. 

Following the English custom of instructing the jury as to the 
weight of the evidence, some of our American courts go very far in 
defining certain presumptions that are necessarily raised from cer- 
tain proved facts. The rule of these courts is that proof of the 
possession by the accused of recently stolen property raises a legal 
presumption of his guilt and places on him the burden of showing 
that he acquired the property in a lawful manner. 1 Failure to prove 
innocent acquisition to the satisfaction of the jury makes the pre- 
sumption conclusive against him and necessitates a verdict of 

" (U. S. 1922), 42 Sup. Ct. 570, 576. 

1 State v. Weston (1833), 9 Conn. 527, 529; Thomas v. State (1916), 
15 Ala. App. 163, 72 So. 688; Burrill, Circumstantial Evidence 446. 



